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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Initiative to Review and Revise : Docket No. L-2016-2557886
the Existing Low-Income :

Usage Reduction Program (LIURP) Regulations

at 52 Pa. Code §§ 58.1-58.18

COMMENTS OF THE PENNSYLVANIA COALITION OF LOCAL ENERGY
EFFICIENCY CONTRACTORS, INC.

I. INTRODUCTION

The Pennsylvania Coalition of Local Energy Efficiency Contractors, Inc. (“PA-CLEEC”),
is a non-profit entity composed of 14 local community-based contractors and community-based
organizations (“CBOs”), specializing in the delivery of field work for public utility Universal
Service Energy and Conservation Programs (“USECP”) that benefit low-income customers of
Electric Distribution Companies (“EDCs”) and Natural Gas Distribution Companies (“NGDCs”).
For decades, PA-CLEEC members have been the utility “boots on the ground” installing
conservation and energy efficiency measures for customers participating in Pennsylvania Public
Utility Commission (“PaPUC” or “Commission”) Low-Income Usage Reduction Programs
(“LIURP”). PA-CLEEC promotes: (i) the use of adequate LIURP budgets that make meaningful
progress toward meeting low-income customers’ needs, (ii) fair and transparent public utility
request for proposal (“RFP”) processes that support the delivery of energy efficiency and
conservation services which create actual customer savings, and (iii) sensible, cost-effective
program structures that work to benefit low-income customers.

The LIURP issues that concern PA-CLEEC are the very issues intended to be addressed in

this PaPUC rulemaking. The December 16, 2016 Commission Secretarial Letter that initiated this



rulemaking stated that “the Commission is interested in leveraging the knowledge and experience
gained to-date by the utilities, consumers, and other stakeholders in order to improve the operation
of the various energy utility LIURPS, thereby maximizing ratepayer benefits.”! PA-CLEEC also
strongly concurs with the Commission’s view that there is little uniformity in EDCs’ and NGDCs’
approaches to LIURP and USECPs.? Such lack of uniformity increases the regulatory burden on
the Commission and increases the burden on Commission resources in reviewing utility proposals.

PA-CLEEC has previously raised before the Commission its concerns regarding LIURP
budget levels and the RFP process for selecting contractors that is currently at the complete
discretion of each utility.?> In response, the Commission acknowledged PA-CLEEC’s concerns
about the lack of transparency in the RFP selection process and indicated that proposed changes
to the process for evaluating and selecting LIURP contractors “are more appropriately addressed
in a statewide proceeding, such as the Commission’s ongoing proceeding to review and revise the
LIURP regulations”, specifically citing this rulemaking at Docket No. 2016-2557886.* Thus, the
Commission has confirmed that PA-CLEEC’s issues are squarely within the scope of this
rulemaking proceeding, and the Commission’s broad authority over all aspects of public utility

service.’

! December 16, 2016 Secretarial Letter at Docket No. L-2016-2557886, p. 1 (emphasis added).

21d.p. 3.

3 See PPL Electric Utilities Corporation Universal Service and Energy Conservation Plan for 2023-2027 Submitted
in Compliance with 52 Pa. Code § 57.74, Docket No. M-2022-3031727 (Order Entered February 9, 2023)(“PPL EU
USECP 2023-277); PPL Electric Utilities Corporation Universal Service and Energy Conservation Plan for 2023-
2027 Submitted in Compliance with 52 Pa. Code § 57.74, Docket No. M-2022-3031727 (Order on Reconsideration
Entered April 20, 2023).

4 PPL EU USECP 2023-27, Order on Reconsideration at 5-6.

5 Public utility service used in its broadest and most inclusive sense “includes any and all acts done, rendered or
performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by
public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their
patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more
of them...”. 66 Pa.C.S. § 102. Definition of Service.



PA-CLEEC’s specific proposals and recommendations have been narrowly tailored to be
reasonable and respectful of the legitimate interests of the other stakeholders in this rulemaking
process such as utilities, public advocates, low-income customer advocates and community-based
organizations (“CBOs”). These recommendations are offered in the spirit of improving LIURP
services to low-income customers and making USECPs fair, equitable and effective.

II. OVERVIEW OF PA-CLEEC’S PROPOSED REGULATIONS

PA-CLEEC supports modifications of the Commission’s proposed LIURP regulations in
three areas. First, with respect to LIURP budget and funding (Section 58.4), PA-CLEEC advocates
a uniform floor budget of 1.00% of utility jurisdictional revenues, reset annually based on updated
revenue figures which will (i) position utilities to address eligible customer needs in a reasonable
period of time, and (ii) address the erosion in LIURP assistance wreaked by inflation. Unspent
funds in a program year would be carried over to the next year as an incremental addition to the
next year’s LIURP budget.

PA-CLEEC appreciates the Commission’s concerns with addressing LIURP budgets in
rate proceedings outside of USECP proceedings. However, rate proceedings are excellent
opportunities for deep dives into how low-income customers are coping with higher rates. Rate
proceedings have a substantive connection to LIURP assistance that can mitigate the impact of
higher rates. The Commission is understandably concerned that “black box settlements” reached
in rate cases that impact LIURP budgets and programs limit stakeholder scrutiny and comment by
all affected stakeholders. PA-CLEEC supports a modification to Section 58.4 that would allow
rate case parties to negotiate modifications to the LIURP established in USECPs but only if the

modifications are presented in a Petition to the Commission, noticed in the Pennsylvania Bulletin,



so a broader set of affected parties who did not participate in the rate case may comment on
proposed LIURP budget and plan modifications that are requested outside of USECP filings.

Second, in the PPL EU USECP 2023-27 proceeding, PA-CLEEC proposed a number of
modifications to PPL EU’s RFP process intended to make it more transparent and allow for the
engagement of more providers of services to low-income customers. PA-CLEEC’s
recommendations in that proceeding included confidential feedback from the utility to an
unsuccessful bidder, up front clarity on how bids would be evaluated, and dispute resolution when
RFPs included criteria that would unnecessarily limit who could be an eligible bidder. As an
alternative to prescribing specific standards for all these elements of an RFP in the LIURP
regulations, PA-CLEEC recommends that the utility’s USECP (or any Petition to amend the
USECP that impacts the RFP) include the draft RFP that would be used to implement the USECP
that the Commission approves.

The USECP review process should address in a transparent way any issues of concern in
the RFP. Concerns with a utility’s proposed RFP could be part of the informal Bureau of
Consumer Services process and also be addressed in formal comments to the Commission. In
addition to adding a requirement to Section 58.6 that the proposed RFP be part of a proposed
USECP, PA-CLEEC urges the adoption of two other requirements in Section 58: (i) modifications
to the previously used RFP should be addressed and justified by the utility in the USECP filing
and (i1) parties should not be limited in addressing concerns with the proposed RFP by designating
any portion of the RFP filing confidential. These requirements provide utilities with the flexibility
needed to adjust RFPs as needed through the years, and also deliver the transparency in the RFP
process the Commission has acknowledged is lacking. It also places the Commission in its proper

role of actively regulating how each utility implements its USECP through third parties.



Third, The Commission’s proposed Section 58.11(c) prohibits a utility from using the same
Energy Service Provider (“ESP”’) from installing follow-up measures that were determined to be
necessary during the energy audit of an eligible customer.® This prohibition is driven by the
PaPUC’s perception that energy audits should be impartial, and mandating separate auditors and
installers will eliminate any inappropriate motivation for companies that house both auditors and
installers to benefit financially from the installation of audit-recommended follow-up measures.’
PA-CLEEC recommends removing this prohibition. The proposed prohibition will channel initial
energy audits to audit-only companies. These companies are detached from accountability for the
realities of building envelopes and budget. In PA-CLEEC’s experience, audit-only firms conduct
audits quickly to earn fees and often forego a deeper investigation that would provide
comprehensive, whole-house solutions. PA-CLEEC notes that the annual LIURP reporting
requirements in proposed Section 58.15 will accrue data on actual energy savings and changes in
customers’ bills. As a backstop to allowing energy audits and installations to be provided by the
same company, PA-CLEEC recommends that utilities be permitted to use the same company for
both measures, provided the job data does not evidence too many or too few measures being
recommended by a particular contractor.

III. PA-CLEEC’S PROPOSED AMENDMENTS TO THE LIURP REGULATIONS

Attached as Annex A is a redline version of the Commission’s proposed regulations
reflecting PA-CLEEC’s suggested changes described below in these Comments.

LIURP Budgets

® Initiative to Review and Revise the Existing Low-Income Usage Reduction Program (LIURP) Regulations at 52
Pa. Code §§ 58.1-58.18, Docket No. L-2016-2557886, Order Entered May 18, 2023 (“May 18 LIURP NOPR”) at
64.

"1d. at 64.



PA-CLEEC recommends the following amendments to the Commission’s proposed § 58.4

regulation regarding LIURP budgets:

(a.1)'General."A public-utilitvshall ' propose annual LIURP-budgets-for-the-term-of-a-
proposed 'USECP that-is-filed -with the:Commission-for-review'and-approval-
consistent-withthe requirements-of*this'subsection."Uponapproval-of-the ' USECP:

by-the-Commission.-the public-utilitv-shall-continue providing program services-at
thebudget-level-approved-in-the USECP'untll'modlfied as'provided-in- thls

goal-of LIL"RP budgets shall- bE'tO -fund sen1ce10 -at’] least’ten percent" {10%) of all-

eligible'customers-of-the publicutility for-aprogram-vear."but-in mo-event-shall-a-
publicutility’s ' LIURP -budget-be-less-than 1 %-if-its-jurisdictional revenues."Each-
public-utility’s ' LIURP -budget-shall-be-recalculated-and Teset'annually-based-on-its-
calendar-yvear-jurisdictional revenues-as-specified-in-the-public-utility’s most-
recently-filed-Annual-Report-with-the-Commission-describing-its-Pennsylvania“
jurisdictional revenues.q

(cy|Guidelines-for-revising-program-funding]-Revisions-to-a-LIURP-budgei. -A*
revision'to'a'LIURP ‘budget'mav-beissaccomplished in'a USECP proceedingorin-a-

public-utility’s-general rate‘proceeding.subject-to-the requirements-of-this-

subsection,'If-a-Tevisionto-an-existing-and-approved LIURP budget-orLIURPis"
approved-by-thepresiding-Administrative-L.aw-Judge-in-a-public-utility’s-general-
rateproceeding, whether-by-settlement-or-full-litigation, before-the-Commission-
reviews-and Tules-upon-the-presiding-Administrative-L.aw-Judge’s-approval,-the-
public-utility-shall-file-a petition-with-the'Commission-seeking-approval-of-the-
petition,"and ‘provide-for-notice-of*such-petition-inthe-Pennsylvania-Bulletinin-
order-to-allow-parties-who-did not-participate-in-the-general rate proceeding-to-
comment-on-theproposed LIURP-and"-LIURP ‘budget-modifications-before-issuing-
any'order-approving, denying-or modifying-the proposed modifications.A revision-
toa-[covered] public utility’s-[program-funding-levelis‘to] LIURP-budget must-be"
[computed]-based -upon-factors-[listed-in-this'section. These-factors-are] including-the-
following:¥

d.1): Unspent- LIURP- funds.- A" *shall- annuallv: reallocate: and-
utilize: unspent* LIURP* funds- from-* any* particular program- vear- as* an-
incremental-addition-to-the' LIURP-budget- for'the-following' program-vear-
unless: an* alternate' use is* approved- bv' the: Commission® in* a*- USECP-
Emceeding.',[ Section Break (Mext Page)




PA-CLEEC advocates a uniform floor budget of 1.00% of utility jurisdictional revenues,
reset annually based on updated revenue figures. Although utilities traditionally stress the
“uniqueness” of their service territories, and there can be differences in those territories, budgets
as a percentage of jurisdictional revenues should be the same across all EDCs and NGDCs. A
proper needs assessment should be conducted to determine the number of eligible households.
Higher budgets are needed so that at least 10% of eligible customers per year can receive LIURP
services. This is a reasonable goal since waiting times for services longer than a decade are
unacceptable and contrary to the public interest.

This new higher budget standard will position utilities to address eligible customer needs
in a reasonable period of time. It will also address the erosion in LIURP assistance that is created
by inflation. The inflation of the last three years illustrates why LIURP budgets need to be reset
annually and not only every five (5) years in USECP reviews. Inflation was 4.7% in 2021, 8% in
2022 and 3.5% in 2023. Therefore, an annual budget of $10.0 million in 2020 would effectively
be reduced to $8.38 million by the end of 2023, a decline of nearly 20%.

Unspent funds in a program year should be carried over to the next year as an incremental
addition to the next year’s LIURP budget. Failure to do so further delays services reaching eligible
customers. The obligation to carry unspent budget dollars over to the next year establishes an
incentive for utilities to maintain robust contacts with local ESPs and to expand lists of qualified
and certified ESPs.

While PA-CLEEC appreciates the Commission’s concerns with addressing LIURP
budgets in rate proceedings outside of USECP proceedings, rate proceedings are excellent
opportunities for in-depth reviews of how utilities are managing low-income customer issues.

These issues are especially relevant in proceedings where higher rates are being set.



The Commission is understandably concerned that modifying budgets and USECPs
through “black box settlements” achieved in rate cases can limit stakeholder scrutiny and comment
by all affected stakeholders. Therefore, PA-CLEEC supports a modification to Section 58.4 that
allows rate case parties to negotiate modifications to the LIURP established in USECPs but
requires that they be presented in a Petition to the Commission, supported by the parties to the
settlement. By publishing notice of the Petition in the Pennsylvania Bulletin, a broader set of
affected parties than those that participated in the rate case will be given an opportunity to comment
on proposed LIURP budget and plan modifications that are requested outside of USECP filings.
This would meet the Commission’s concern regarding notice of modifications and permit
stakeholders that do not have the resources to litigate rate cases to present their views.

Energy Audits

PA-CLEEC recommends the following amendments to the Commission’s proposed §
58.11(c) regulation regarding Energy Audits:

(cy:Absent-a-publicutility-demonstrating by statistical-evidence-that-there-is-a-
material')problem -withthe'same'ESP performing-an-energy-audit'and-installing-a-

yrogram measure-atthesame dwelling, aiA publicutility mavaotuse the'same:*

Proposed Section 58.11(c) prohibits a utility from using the same Energy CSP from
installing follow-up measures determined to be necessary during the energy audit of an eligible
customer.® This proposed prohibition is based on the PaPUC’s perception that energy audits
should be impartial, and that by mandating separate auditors and installers the Commission will

eliminate any inappropriate motivation for companies that house both auditors and installers to

8 May 18 LIURP NOPR at 64.



benefit financially from the installation of audit-recommended follow-up measures.” PA-CLEEC
recommends removing this prohibition. Although perhaps not intended by the PaPUC, this
prohibition will have the effect of channeling initial energy audits to companies that only provide
audit services and do not have installation expertise. These audit-only companies are detached
from accountability for the realities of building envelopes and budget. It is PA-CLEEC’s
experience that audit-only firms conduct audits quickly to earn fees. These audit-only companies
often forego a deeper investigation that would provide comprehensive, whole-house solutions.

Allowing the same company to perform initial energy audits as well as installation of
measures aligns incentives. This is because within the same company, auditors can be accountable
to installers who can readily provide both positive and negative feedback to auditors when audits
are inadequate.

PA-CLEEC notes that the annual LIURP reporting requirements in proposed Section 58.15
will accrue data, post-installations, on actual energy savings and changes in customers’ bills. As
a backstop to allowing energy audits and installations to be provided by the same company, PA-
CLEEC recommends that utilities be permitted to use the same company for both measures,
provided the installation data does not evidence too many or too few measures being recommended
by a particular contractor. Utilities should know the “track record” of their contracted installers
and utilize their fact-based discretion to separate auditors from installers when the facts justify
such action.

Competitive Bidding/Requests for Proposals

PA-CLEEC recommends the following amendments to the Commission’s proposed §

58.14b Program measure installation and RFPs:

?1d. at 64.



Regquest-for-Proposal-("RFP”) --All'"documents, protocols, criteria,"guidelines,*
evaluations, rankings-and-other-items-issued-by-the-public-utility-in‘connection-with-
its-solicitation-of'providers-for-any-and-all'services-associated -with-its-'USCEP-and"
intended-to-beused-in-its-competitive-bidding process-for-the-selection-and-
performance-Tatingof"ESPs.

1

'58.14b.-Use'of'an"ESP forprogram-services.q
I]'
(ayA-publicutilitv-electingnot-toprovide program-services-directlv-shall use-
gqualified ' ESPs-selected-through-a-competitive ‘biddingprocess.q
{byA-public-utility’s-use-of-a-competitive'bidding process-associated -with-the-
use-orretention-of-any'ESPs-shall-be-subject-to-the-following requirements;
(1) » A-publicutility'shall'includein-and-with -any USCEPfiling-or-
any-petition-filed under-Section'[--] ‘of-these Tegulations-to-obtain-
Commission-approval-of-any recommendation-approving-a-material-
modification -of-an-existing'LIURP -budget-or LIURP -by-the presiding-
Administrative'Law-Judge-in-a-publicutility’s-general rate-proceeding,-a-
copy-of-its'proposed RFP.4q|

(2) = A-publicutility shallinclude-in-and-with-any USCEP filing-or-
any-petition-filed under-Section'[--] -of-these regulations-to-obtain-
Commission-approval-of-anyrecommendation-approving-a‘material-
modification-of-an-existing'LIURP ‘budget-or- LIURP -by-the presiding:
Administrative'Law-Judge-in-a-publicutility’s-general rate'proceeding,-a-
list-of-any- modifications-to-a-previously approved-RFP-along-with-detailed-
descriptions-of-and-justifications-for-the proposed modifications-in-the-
newlyproposed-RFP.§

(3) = No-portions-of-anyv'RFEP-filed-with-the-Commission-under-this-
Section-or-anv-detailed-descriptions-of-and -justifications-for-anv-proposed"
modifications-to-a‘previously-approved ' RFP shall*be declared confidential.-

highly-confidential,‘proprietary-or-otherwise prevented-from-public*
disclosure,'subject-to-the'confidential requirements-associated -with-

infrastructure-Confidential -Security- Information-and-cvber-security.4q
I'|'

As explained above, PA-CLEEC has been directed by the Commission to raise their RFP

concerns in this proceeding. In the PPL EU USECP 2023-27 proceeding, PA-CLEEC proposed

10



that PPL EU adopt a number of modifications to its RFP process intended to make it more
transparent and allow for the engagement of more providers of services to low-income customers.
These recommendations included proposals such as requiring confidential feedback from the
utility to an unsuccessful bidder, up front clarity on how bids would be evaluated and Commission
dispute resolution when RFPs included criteria that would unnecessarily limit who could be an
eligible bidder.

As an alternative to prescribing specific standards for all these elements of an RFP in the
LIURP regulations that would be applicable to all EDCs and NGDCs, PA-CLEEC recommends
that each utility’s USECP (or any Petition to amend the USECP that impacts the RFP) include a
draft RFP, as defined in the LIURP regulations, that would be used to implement the USECP that
the Commission approves. By this approach, the USECP review process, which includes PaPUC
staff-led discussions, data requests and formal, filed comments, could address any issues of
concern in the RFP in a transparent way. Concerns raised by stakeholders with a utility’s proposed
RFP are part of the informal Bureau of Consumer Services process.

In addition to adding a requirement to Section 58.14 that the proposed RFP be part of a
proposed USECP, there are two other important requirements that should be established by the
Commission in this Section of the LIURP regulations. First, modifications to the utility’s
previously used RFP should be described and justified by the utility in its USECP filing. Second,
draft proposed RFPs should not be eligible for confidential or highly confidential classification by
the utility. These classifications, if used, allow the utility to limit who can review these types of
materials. There is no basis for an RFP, which should be considered public information, to be

designated as a confidential or highly confidential document.

11



By making a proposed RFP subject to review in a USECP, rather than specifically
prescribed by standards in a regulation, utilities are provided with the flexibility to adjust RFPs as
needed through the years, and also deliver the transparency in the LIURP RFP process that the
Commission has acknowledged is lacking. It also properly positions the Commission to exercise
its important role of actively regulating how the utility implements its USECP through third
parties.

V. PA CLEEC’S PROPOSALS WILL NOT HAVE A MATERIAL FINANCIAL
IMPACT ON NGDCS OR EDCS

PA-CLEEC’s recommendations on higher LIURP budgets will not have a material impact
on EDCs or NGDCs because the proposed increases in budget are fully recoverable in rates and
will not impact utility cost recovery or earnings. Any discernable financial impact from higher
budgets should be offset by improved customer payment histories due to energy savings and
reductions in the levels of needed customer assistance. Neither PA-CLEEC’s position on energy
audits nor inclusion of a proposed RFP in USECP filings will materially impact utilities’ financial
position.

VI. CONCLUSION

PA-CLEEC appreciates the opportunity to propose recommended amendments to the
Commission’s LIURP regulations at 52 Pa. Code §§ 58-1-58.18. A new generation of LIURP
regulations will benefit all affected stakeholders and position the Commission to approve better
USECPs that will provide improved service to low-income utility customers. PA-CLEEC urges
the PaPUC to adopt the proposed amendments to its proposed regulations detailed in Annex 1 to

these Comments.

12



Respectfully submitted,

BUCHANAN, INGERSOLL & ROONEY, PC

Dated: January 16, 2024 /QAVM

F. Povilaitis, Esquire
A an M. Seltzer, Esquire
409 North Second Street, Suite 500
Harrisburg, PA 17101-1357
john.povilaitis@bipc.com
alan.seltzer@bipc.com

Counsel for PA Coalition of Local Energy
Efficiency Contractors, Inc.
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ANNEX A

TITLE 52. PUBLIC UTILITIES
CHAPTER 58. RESIDENTIAL LOW-INCOME USAGE REDUCTION
PROGRAMS

Editor’s Note: For ease of reference during the notice of proposed rulemaking (NOPR)
process, the entire Chapter 58 is included.

§ 58.1. [Purpose]| Statement of Purpose.

[This] The purpose of this chapter [requires] is to require [covered utilities] a public

utility. as defined in § 58.2 relating to definitions, to establish a fair, effective and
efficient [energy usage reduction programs]| Low-Income Usage Reduction Program
(LIURP) for [their low income] its low-income customers_and special needs
customers. [The programs are] A LIURP that meets the requirements of this
chapter is intended to [assist low income customers conserve] decrease a LIURP
participant’s energy usage and [reduce residential energy] public utility bills or to
improve health. safetv and comfort levels of household members. or both. [The] A
reduction in energy [bills] usage [should decrease] creates cost savings. which can
lessen the incidence and risk of customer payment delinquencies and the attendant public
utility costs associated with uncollectible accounts expense, collection costs and
arrearage carrying costs. [The programs are also intended to reduce the residential
demand for electricity and gas and the peak demand for electricity so as to reduce
costs related to the purchase of fuel or of power and concomitantly reduce demand
which could lead to the need to construct new generating capacity. The programs
should also result in improved health, safety and comfort levels for program

recipients.] A reduction in the residential demand for energy can also result in cost
reductions related to the purchase of fuel or of power for all customers.

§ 58.2. Definitions.

The following words and terms, when used in this chapter, have the following meanings,
unless the context clearly indicates otherwise:

Administrative costs—Expenses not directly related to the provision of program services.
The term may include salaries, fringe benefits and related personnel costs for
administration, secretarial and clerical support involved in fiscal activities, planning,
personnel administration, and the like; office expenses, such as rents, postage, copying
and equipment; and other expenses, such as [audit] quality control and evaluation
expenses, advertising, training and insurance.



BCS—Bureau of Consumer Servlces—The Commlsswn bureau Wlth the

including the oversight of the review process of a public utility’s universal service
programs.

CAP—Customer Assistance Program—A universal service program. as approved by
the Commission, that provides payment assistance or pre-program arrearage
forgiveness. or both. to a low-income residential customer.

CAP shortfall —The difference between the actual tariff rate for jurisdictional
residential energy service and the amount charged on a CAP participant’s bill. This
term is synonymous with “CAP credits.”

CARES—Customer Assistance and Referral Evaluation Services—A universal service
program. as approved by the Commission. that provides a referral-based approach
or a casework approach. or both, to help a pavment-troubled customer secure
energy assistance funds and other needed services to maximize the customer’s
ability to pav utility bills.

CBO—Community-based organization—A public or private nonprofit organization
that is representative of a community or a significant segment of a community and
that works to meet community needs.

[Covered utility—A jurisdictional electric or gas local distribution utility having sales
of natural gas for purposes other than resale exceeding 10 billion cubic feet or sales
of electric energy for purposes other than resale exceeding 750 million kilowatt-
hours during the preceding calendar year or both.]

CNGDO-—City natural gas distribution operation—A collection of real and personal
assets used for distributing natural gas to retail gas customers owned by a city or a
municipal authority. nonprofit corporation or public corporation formed under 66
Pa.C.S. 8§ 2212(m) (relating to city natural gas distribution operations). Under
Section 2212(c). for the purposes of universal service and energy conservation, a

CNGDO is subject to the same requirements, policies. and provisions applicable to a
NGDC.

De facto heating—Use of a portable heater as the primary heating source when the
primary or central heating system is non-functioning or public utility service has

been terminated.



house, apartment, mobile home or single meter multiunit under 52 Pa. Code §
56.2 (relating definitions).

EDC—Electric distribution company—A public utility providing jurisdictional
electric distribution service as defined in 66 Pa.C.S. § 2803 (relating to definitions).

This term is synonymous with electric distribution utility (EDU), as defined in 66

Pa.C.S. § 1403.

ESP—FEnergy service provider—An organization, contractor. subcontractor. or
public utility representative responsible for providing program services on behalf of
a public utility.

Eligible customer—A [low income or special needs customer who is a residential
space heating customer, or a residential water heating customer, or a residential
high use electric baseload customer of a covered utility] space-heating. water-

heating. or electric baseload low-income or special needs residential customer who
meets the usage threshold and other criteria for a public utility’s LIURP, as
specified in its USECP.

Energy [survey| audit—|An onsite inspection of a residential building for the purpose
of determining the most appropriate usage reduction measures.] An initial

assessment of a dwelling performed by an ESP to determine the energy usage and
appropriate program services.

Energy conservation education—A presentation. workshop. training or instruction
in which energy conservation objectives and techniques are explained or presented
to a group or an individual.

FPIG—Federal Poverty Income Guidelines—The income levels published annually
in the Federal Register by the United States Department of Health and Human
Services. This term is synonymous with “federal poverty level.”

Hardship Fund—A universal service program. as approved by the Commission, that
provides cash assistance to help eligible customers pay public utility debt. restore
public utility service or stop a termination of public utility service.

Health and safety measure—A program imeasure or repair necessary to maintain

and protect the physical well-being and comfort of an occupant of a dwelling or an
ESP. or both.




Impact evaluation—An evaluation that focuses on the degree to which a universal
service program achieves the continuation of utility service to program participants
at a reasonable cost level and otherwise meets program goals.

Incidental repair—Work necessary to permit the installation of a program measure
including a repair to an existing measure to make it operate more effectively.

LIHEAP—LI ow-Income Home Energy Assistance Program—A Federally funded
program. administered in this Commonwealth by the Department of Human
Services. which provides financial assistance grants to low-income households for
home energy bills.

LIURP—Low-Income Usage Reduction Program—A universal service program. as
approved by the Commission. that provides energy usage reduction services, health,
safety and comfort services, conservation education services or a combination of
such services for an eligible customer.

LIURP Advisory Commiftee—A committee that provides consultation and advice to a
public utility regarding program services.

LIURP budget—The expected cost of providing program services in a given
program vear, as approved in a USECP proceeding.

LIURP funding mechanism—The process and method by which the public utility
recovers its costs of providing approved program services.

LIURP funds—The proceeds recovered through a public utility’s LIURP funding

mechanism to recover LIURP costs.

LIURP job—The act of providing program services to a dwelling by an ESP. which
can include an energy audit. installation or modification of program measures.
energy conservation education and testing the dwelling upon completion.

[Low income] Low-income customer—A residential public utility customer [with]
whose annual gross household income s at or below 150% of the [Federal poverty
guidelines] FPIG.

as deﬁned in 66 Pa.C.S. § 1403, and includes a resulated CNGDO for universal
service and energv conservation purposes under § 2212(c¢).



Payment-troubled customer—A customer who has an arrearage or has failed to
maintain one or more payment arrangements in a one-year period.

Pilot program—A program [by a covered utility], as approved by the Commission, to

operate within the public utility’s LIURP. to develop, implement and evaluate new or
innovative methods for achieving [usage reduction] the purposes of this chapter.

Post-installation inspection—An assessment performed by an ESP to determine the
efficacy of program measures installed at a dwelling.

Program [measures] measure—An [Installations which are designed to reduce

energy consumption] installation and other work performed on a dwelling under
this chapter.

Program [services] service—][Services] A service offered or work performed by a
[covered] public utility or its [agent] ESP under this chapter.

Program year—The calendar vear period beginning January 1 and ending on
December 31.

Public utility—
(1) An EDC with at least 60.000 residential customers.
(2) ANGDC with at least 100.000 residential customers.

Residential [high use] electric baseload customer—A residential customer [of a covered
utility utilizing] using [the] electric service [provided by the covered utility for] from
the EDC for purposes other than [nonspace heating] space-heating or [nonwater
heating] water-heating [end uses such as lighting and major and minor appliance
usage and utilizing greater than 125% of the usage of the covered utility’s average
residential baseload customer].

Request for Proposal ("RFP”) - All documents, protocols, criteria, guidelines,
evaluations, rankings and other items issued by the public utility in connection with_
its solicitation of providers for any and all services associated with its USCEP and
intended to be used in its competitive bidding process for the selection and
performance rating of ESPs.

Residential [space heating] space-heating customer—A residential customer [of the
covered utility utilizing] using the electric or npatural gas service provided by the
[covered] public utility as the primary heating source for the [customer’s residence.
The term includes customers with gas furnaces that have historically been used for
heating but may not currently be operable] dwelling.

Residential [water heating] water-heating customer—A residential customer [of the
5



covered utility utilizing] using the electric or natural gas service provided by the

[covered] public utility to provide water-heating as the primary [water] heating source
for the [customer’s residence] dwelling.



Special needs customer—A customer [having an arrearage with the covered utility
and] whose household income is [at or below] between 151% and 200% of the
[Federal poverty guidelines] FPIG with one or more household members who meet
any of the following criteria:

Are age 62 and over or age five and under.

Need medical equipment.

Have a disability.

Are under a protection from abuseorder.

Are otherwise defined as a special needs customer under the public utility’s
approved USECP.

USAC—Universal Service Advisory Committee—A group of stakeholders who meet
at least semiannually, receive universal service program updates. and provide
feedback on proposed public utility USECP initiatives.

USECP—Universal Service and Energy Conservation Plan—A documented and
Commission-approved plan describing the benefits. policies and procedures related
to a public utility’s universal service and energy conservation programs.

USECP proceeding—A Commission proceeding to review a proposed public utility

USECP or a petition proposing to add or amend provisions within an existing
USECP.

Universal service programs—The policies, protections and services that a public
utility is required to offer under 66 Pa. C.S. 2203(8) (relating to restructuring of

natural gas utility industrv) and 2804(9) (relating to standards for restructuring of

electric industry) to help low-income customers maintain public utility service and
conserve energy. This term is synonymous with “universal service and energy
conservation programs” and includes payment assistance programs. termination of
service protections. energy usage reduction programs and consumer education
programs. LIURP., CAP. CARES and Hardship Fund are the four mandatory
universal service program components of a public utility’s USECP: other programs
are permissible if approved in a USECP proceeding.

[Usage reduction education—A group or individual presentation or workshop in
which usage reduction objectives and techniques are explained. ]

Weatherization—The process of modifying a dwelling to reduce energy consumption
and optimize energy efficiency.

§ 58.3. Establishment and maintenance of a residential [low income usage reduction
program] LIURP.



A [covered] public utility shall establish and maintain a [usage reduction program]
LIURP for its [low income] low-income customers and special needs customers.

§ 58.4. [Program funding] LIURP budgets.

(a) |General guidelines for gas utilities. Annual funding for a covered natural gas
utility’s usage reduction program shall be at least .2% of a covered utility’s
jurisdictional revenues. Covered gas utilities shall submit annual program budgets
to the Commission. A covered gas utility will continue to fund its usage reduction
program at this level until the Commission acts upon a petition from the utility for a
different funding level, or until the Commission reviews the need for program
services and revises the funding level through a Commission order that addresses
the recovery of program costs in utility rates. Proposed funding revisions that
would involve a reduction in program funding shall include public notice found
acceptable by the Commission’s Bureau of Consumer Services, and the opportunity
for public input from affected persons or entities.] (Reserved).

(a.1) General. A public utility shall propose annual LIURP budgets for the term of a
proposed USECP that is filed with the Commission for review and approval
consistent with the requirements of this subsection. Upon approval of the USECP
by the Commission., the public utility shall continue providing program services at

the budget level approved in the USECP untll modlﬁed as Qrovided in this
- 0 [ ’ reeceed 1.0 The

goal of LIURP budgets shall be to fund service to at le‘lSt ten percent (10%) of all
eligible customers of the public utility for a program vear, but in no event shall a
public utility’s LIURP budget be less than 1% if its jurisdictional revenues. Each
public utility’s LIURP budget shall be recalculated and reset annually based on its
calendar vear jurisdictional revenues as specified in the public utility’s most
recently filed Annual Report with the Commission describing its Pennsylvania
jurisdictional revenues,

a.2) Special needs customers. A public utility mav spend up to 25% of its annual

LIURP budget on eligible special needs customers as defined in § 58.2 (relating to
definitions).

(b) [General guidelines for electric utilities. A target annual funding level for a
covered electric utility is computed at the time of the Commission’s initial approval
of the utility’s proposed program. A covered electric utility shall continue funding
the program at that level until the Commission acts upon a petition from the utility
for a revised funding level, or until the Commission reviews the need for program
services and revises the funding level through a Commission order that addresses
the recovery of program costs in utility rates. Proposed funding revisions that
would involve a reduction in program funding shall have include public notice

8



found acceptable by the Commission’s Bureau of Consumer Services, and the
opportunity for public input from affected persons or entities.] (Reserved).

(¢) [Guidelines for revising program funding] Revisions to a LIURP budget. A
revision to a LIURP budget may be is-accomplished in a USECP proceeding or in a

public utility’s general rate proceeding, subject to the requirements of this
subsection, If a revision to an existing and approved LIURP budget or LIURP is
approved by the presiding Administrative Law Judge in a public utility’s general
rate proceeding, whether by settlement or full litigation, before the Commission
reviews and rules upon the presiding Administrative Law Judge’s approval, the
public utility shall file a petition with the Commission seeking approval of the
petition, and provide for notice of such petition in the Pennsylvania Bulletin in
order to allow parties who did not participate in the general rate proceeding to
comment on the proposed LIURP and LIURP budget modifications before issuing
any order approving, denying or modifying the proposed modifications. A revision
toa [covered] public utility’s [program funding level is to] LIURP budget must be
[computed] based upon factors [listed in this section. These factors are] including the
following:

D The estimated number of customers by FPIG levels 0% through 50%.
51% through 100%. 101% through 150%. and 151% through 200%.

(2) The number of confirmed low-income customers by FPIG levels 0%
through 50%. 51% through 100%. 101% through 150%. and 151% through 200%.

(3) The number of special needs customers.

[(D)] 4) The number of eligible confirmed low-income customers that could
be provided [cost-effective usage reduction] program services. The calculation [shall]
must take into consideration the number of customer dwellings that have already
received, or are not otherwise in need of, [usage reduction] program services.

(5) The number of eligible special needs customers that could be provided

program services. The calculation must take into consideration the number of
customer dwellings that have already received. or are not otherwise in need of,
program services.

[(2)] (6) Expected customer participation rates for eligible customers.
Expected participation rates [shall] must be based on the number of eligible confirmed
low-income customers and historical participation rates [when customers have been
solicited through approved personal contact methods].

(3] (O The total expense of providing [usage reduction]| program services,
including costs of program measures, energy conservation education and training
expenses and prorated expenses for [program] LIURP administration.

9



[(4)] (8) A plan for providing program services to eligible customers within
a [reasonable period of time] proposed timeline, with consideration given to [the
contractor] ESP capacity necessary for provision of services, including time and
materials. and the impact on utility rates.

(d) [Pilot programs. Covered utilities are encouraged to propose pilot programs for
the development and evaluation of conservation education and other innovative
technologies for achieving the purposes of residential low income usage reduction.],

(Reserved).

d.1) Unspent LIURP funds. A public utility shall annually reallocate and
utilize unspent LIURP funds from any particular program year as an

incremental addition to the LIURP budget for the following program yvear
unless an alternate use is approved by the Commission in a USECP
proceeding.
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(e) Recovery of LIURP costs.

(1)  [Program expenses shall] LIURP costs must be allotted among
ratepayers. [The precise method of allocation between capital and expense accounts
shall be determined in future rate proceedings.|

(2)  Recovery of [program expenses|] LIURP costs [shall] will be subject to
Commission review of the prudence and effectiveness of a public utility’s administration
of its [low income residential usage reduction program| LIURP.

(3) The LIURP funding mechanism and the allocation between capital and
expense accounts must be determined in a public utility’s rate proceeding.

§ 58.5. Administrative costs.

(a) LIURP administrative costs. [For programs covered by § 58.4 (relating to
program funding),] A public utility may not spend more than 15% of [a covered
utility’s] its annual LIURP budget [for its usage reduction program may be spent] on
administrative costs, as defined in § 58.2 (relating to definitions). [The costs associated
with approved pilot programs are exempt from the 15% cap.]

(b) LIURP pilot program administrative costs. The administrative costs associated
w1th an approved pilot grogram are exempt from the 15% cap on LIURP

program separately from the other costs of the pilot program.

§ 58.6. Consultation.

A [covered] public utility, when [making major modifications in] developing a
proposal to modify its [program] LIURP design or developing a pilot program_
including, among other things. modifications relating to changes to the requirements in
responding to an RFP (as defined in Section 58.14b). the evaluation criteria in an RFP, or
which could potentially and materially impact or alter the public utility’s then-current
CBO. ESPs or other entities providing LIURP services shall consult with persons and
entities with experience in the design or administration of usage reduction, energy
efficiency, and weatherization programs. [Consultations may typically be with]
Persons and entities consulted may also include a USAC., LIURP advisory
committee, past recipients of weatherization services, social service agencies, and
community groups|, other utilities with usage reduction programs, and conservation
and energy service contractors]. “Consultation” under this section shall be deemed to
have occurred if the public utility and the relevant interested parties noted above have
had a meaningful opportunity to engage on any proposed LIURP modifications after
reasonable notice from the affected public utility and all parties have interacted in good
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faith and with commercial reasonableness.

§ 58.7. Integration.

(a) [A covered utility shall coordinate program service with existing resources in the

community.] (Reserved).

(b) [Mandatory usage reduction programs] A LIURP [shall] must be designed to
operate in conjunction with the [covered] public utility’s [consumer services and
collection] other universal service programs as defined in § 58.2 (relating to
definitions) and [relevant public or private programs so that customers experiencing
ability-to-pay problems are made aware of the covered utility’s usage reduction
program and hardship funds] other relevant public or private programs that
provide energy assistance or similar assistance to the community. The [covered]_
public utility shall provide direct assistance [to low income usage reduction program]_
or arrange third-party assistance for LIURP participants [in making application to
the Low Income Home Energy Assistance Program] applying for LIHEAP as
defined in § 58.2 (relating to definitions) and other energy assistance programs

based on income-eligibility.

(c) [Mandatory usage reduction programs shall be designed, whenever possible, to
provide program services through independent agencies which have demonstrated
experience and effectiveness in the administration and provision of program
services. In the absence of qualified independent agencies, a covered utility electing
not to provide program services directly shall solicit competitive bids for the
provision of services by providers of related services, such as construction,
architectural or engineering services.] (Reserved).

§ 58.8. Tenant household eligibility.

(a) [Program measures.| Tenant household. An eligible customer who is a tenant that

resides at a dwelling, as defined in § 58.2 (relating to definitions). shall have an equal
opportunity to [secure] receive program services [if the landlord has granted written
permission to the tenant for the installation of program measures, and thelandlord
agrees, in writing, that rents will not be raised unless the increase is related to
matters other than the installation of the usage reduction measures, and the tenant
not evicted for a stated period of time at least 12 months after the installation of the
program measures, if the tenant complies with ongoing obligations and
responsibilities owed the landlord].

(1) A tenant household may be eligible for the installation of program
measures if the landlord has granted permission to the public utilitv and the public

utility documents the landlord’s agreement for the ESP to perform work on the
12



dwelling. A public utility shall provide a copy of the landlord’s documented
agreement to the tenant household.

(2) If the landlord does not grant permission for the installation of
program measures. the tenant household remains eligible for baseload measures
and energy conservation education.

(b) Landlord contributions. A [covered] public utility may seek voluntary landlord
contributions. [as long as the] The lack of landlord contributions [de] may not
[prevent] prohibit an eligible [customer] tenant household from receiving program
services. [Contributions] Voluntary contributions from landlords [shall] must beused
by the public utility [as supplemental] to supplement its approved [Residential Low

Income Usage Program| LIURP budget. The public utility shall document the

conditions relative to the use of a voluntary contribution in writing.

agree that rent will not be raised unless the increase is related to matters other than
the installation of the program measures or that the tenant household will not be
evicted for a stated period of time after the installation of the program measures
unless the tenant household fails to comply with ongoing obligations and
responsibilities owed the landlord.

§ 58.9. [Program announcement| LIURP outreach.

(a) [A covered utility shall provide notice of program activities as follows:] A _public

utility shall. at least annually. review its customer records to identify customerswho
appear to be eligible for LIURP and provide a targeted communication with a
description of program services and eligibility rules to each customer identified
through this procedure so as to solicit applications for consideration of program
servxces A copy of this notlce must also be sent to publicly and prlvatelz funded

announcements regarding its LIURP in media outlet sources. such as print.
broadcast and social media platforms. The public utility shall additionally advertise
its LIURP in a language other than English when census data indicate that 5% or
more of the residents of the public utility’s service territory are using the other
language.

(1) [The utility shall, at least annually, review its customer records to
identify customers who appear to be eligible for low income usage reduction service.
The utility shall then provide a targeted mass mailing to each customer identified
through this procedure so as to solicit applications for consideration of program
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services. A copy of this notice shall also be sent to publicly and privately funded
agencies which assist low income customers within the covered utility’s service
territory. A covered utility shall also consider providing publicservice
announcements regarding its low income usage reduction program in local
newspapers and on local radio and television.] (Reserved).

(2)  [If available program resources exceed initial customer response, the
targeted mass mailing shall be followed by a personalized letter to customers who
did not respond to the mass mailing.] (Reserved).

(3) [If available program resources still exceed customer response,
personal contact should be made with customers who have not responded to earlier
program announcements.] (Reserved).

(b) If, after implementing notice requirements of subsection (a), additional funding
resources remain, [a covered utility shall send each of its residential customers notice
of its usage reduction program along with a description of program services,
eligibility rules and how customers may be considered for program services] the

public utility shall attempt to make additional contact with eligible customers who
have not responded to earlier LIURP outreach announcements.

§ 58.10. [Program announcement.] Prioritization of program services.

(a) [Priority for receipt of program services shall be determined as follows:] A_

public utility shall prioritize the offering of program services to eligible customers in
the following order:

(1)  Among eligible customers, those with the largest energy usage and greatest
opportunities for utility bill reductions relative to the cost of providing program services,,
including CAP shortfall. shall [receive] be offered services first. When prioritizing
eligible customers by usage level, several factors [shall] must be considered when
feasible. These factors include: the size of the dwelling, the number of occupants, the
number of consecutive service months at the dwelling and the end uses of the utility
service. When prioritizing eligible customers by opportunities for utility bill reductions,
[utility rate factors which may tend to limit (for example, declining block rates) or
facilitate, for example, time-of-day rates or heating rates, bill reductions somewhat
independently of absolute usage levels should be considered.] a public utility may

also consider factors that tend to facilitate utility bill reductions.

(2) Among customers with the same standing with respect to paragraph (1),
[those with the greatest arrearages shall receive services first. When feasible,]
priority should be given to [customers with the largest arrearage relative to their
income; for example, arrearage as a percentage of income] customers in the

following sequence :
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(1) Customers in CAP with the largest pre-program and
in-program arrearage as a percentage of their household income.

(ii) Non-CAP customers with the largest arrearage as a percentage
of household income.

(3)  Among the customers with the same standing with respect to paragraph (2),
those with incomes [which place them farthest below the maximum eligibility level]_
at the lowest FPIG level shall [receive] be offered program services first.

(b) [Covered electric utilities] An EDC shall use the [guidelines outlined]_
prioritization provisions in this section to determine the amount of its annual [program
funding] LIURP budget to be [budgeted] allocated for [usage reduction] program
services available to residential electric [space heating] space-heating, electric
residential [water heating] water-heating customers and residential [high-use] electric
baseload customers.

(c) [A covered utility may spend up to 20% of its annual program budget on eligible
special needs customers as defined in § 58.2 (relating to definitions).] (Reserved).

(d)_A public utility may not restrict participation in LIURP to customers enrolled in
a CAP. If a customer is CAP-eligible. participation in CAP must be encouraged but
not required to receive program services.

(e) A _public utility shall document its prioritization protocols in its USECP.

§ 58.11. Energy [survey] audit.

(a) If [an] a LIURP applicant is eligible to receive program services, the public utility
shall arrange for an [onsite] energy [survey] audit [shall] te be performed by an ESP
to determine if the installation of program measures or if the provision of other
program services or if both would be appropriate. [The installation of a program
measure is considered appropriate if it is not already present and performing
effectively and when the energy savings derived from the installation will result in a
simple payback of 7 years or less. A 12-year simple payback criterion shall be
utilized for the installation of side wall insulation, attic insulation, space heating
system replacement, water heater replacements, and refrigerator replacement when
the expected lifetime of the measure exceeds the payback period.]

(b) [Program funds may not be used for measures that involve fuel switching
between Commission regulated utilities. This stipulation does not apply to fuel
switching within a dual-fuel utility.] (Reserved).

15



(¢) _Absent a public utility demonstrating by statistical evidence that there is a
material problem with the same ESP performing an energy audit and installing a

program measure at the same dwelling, aA public utility may netuse the same
ESP that performed an energy audit at a dwelling to install the program
measures determined appropriate by the energy audit at the same dwelling.

(d) To evaluate whether the installation of program measures on a dwelling are
appropriate, the energy audit must determine both:

(1) Whether a program measure is not already present or is not
performing effectively.

(2) Whether the total estimated energy savings would exceed the cost of

installation of all program measures over the expected lifetime of those program
measures.

(e) Notwithstanding § 58.11(d). a public utilitv may determine that providing a
program measure is necessary for the long-term health, safety. and comfort levels
for the occupants regardless of the estimated energy savings.

§ 58.11a. Fuel switching.

(a) LIURP funds may be used for program measures that involve fuel switching
between electric and natural gas under either of the following conditions:

(1) When the public utility provides both electric and natural gas utility
service to the LIURP participant.

(2) If the primary heating source provided by another public utility is
determined to be inoperable or unrepairable or if the cost to repair would exceed
the cost of replacement and both public utilities agree in writing that fuel switching

(b) The public utility shall document these conditions.
§ 58.12. Incidental repairs and health and safety measures.

[Expenditures on program measures may include incidental repairs to the dwelling
necessary to permit proper installation of the program measures or repairs to
existing weatherization measures which are needed to make those measures operate
effectively.]
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for performing 1nc1dental repairs and health and safety measures.

(1)  Incidental repairs. Expenditures on program measures may include

incidental repairs to the dwelling needed to make those program measures operate
effectively.

(2)  Health and safety measures. These measures may include installing
smoke alarms or carbon monoxide detectors. performing combustion testing and
identifving and remediating potential hazards such as knob and tube wiring. mold.

asbestos and moisture.

(b) Allowances. Incidental repairs and health and safety measures must have
separate allowance limits. approved through a USECP proceeding.

(¢) Deferral. A public utility may defer a dwelling due to health, safety and
structural problems that either do not meet the criteria or exceed the maximum
budget allowances for incidental repairs or health and safety measures.

(1) If deferral is necessary. the public utility shall inform the customer in
writing and describe the conditions that must be met for program services to be

installed.

(2) A public utility shall track and maintain a list of dwellings deferred
within the past three vears. This information must be reported under § 58.185.

§ 58.13. [Usage reduction] Energy conservation education.

(a) Applicability. A [covered] public utility shall provide [usage reduction] energy
conservation education services to [program] LIURP recipients so that maximum
energy savings can be derived from the installation of program measures and through the
modification of energy-related behavior including water consumption. [Usage
reduction] Energy conservation education should also address regular utility bill
payment behavior and the [covered] public utility shall provide direct assistance to [low

income usage reduction program recipients] each customer who receives program
services in making application to secure available energy assistance funds.

(b) [Funding levell LIURP Budget. |[Expenditures for usage reduction]| The portion
of the LIURP budget allocated for energy conservation education services [shall]_
must be sufficient to provide these services to each customer who receives other program
services. [Usage reduction] Energy conservation education programs that have
average costs which exceed $150 per program recipient household [are to be pilot tested
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for 1 year during which the program will be measured for the incremental
contribution to energy savings that the usage reduction education produces and the
cost-effectiveness of that contribution] must be submitted for review and approval

through a USECP proceeding.

(¢) [Pilot programs. The Commission encourages covered utilities to pilot test and
evaluate innovative usage reduction education approaches. Pilot programs are also
encouraged that evaluate the incremental energy savings of usage reduction
programs that incorporate an education component as compared to programs that
do not incorporate an education component.] (Reserved).

(d) Program services The [usage reduction] energy conservation education services
described in this chapter include activities designed to produce voluntary conservation of

energy on the part of eligible customers. A public utility shall take reasonable steps to
provide energy conservation education activities in the language or the method of
communication appropriate to its target audience. The activities [shall] must

include[, but need not be restricted to,] the following:

(1) Group presentations Meetings involving recipients of program measures
and other customers at which energy conservation objectives are explained and possible
[conservation] program measures are described and, when appropriate, demonstrated.

(2) Workshops. Group presentations at which, in addition to receiving
explanations of energy conservation objectives, recipients of program measures and
other customers are taught to install selected program measures.

(3)  In-home presentations Consultations held in the dwelling between a
person supplying energy conservation education services and the [occupant or owner]_
owner. landlord. or tenant of the dwelling. The presentations may include the
explanation of gnergy conservation objectives, the participation of the [owner or
occupant] owner, landlord or tenant in the installation of selected program measures or
other activities designed to produce voluntary reductions in energy use {by the owner or
occupant].

(4)  Post-installation education. Energy conservation education must be
provided by phone or in-person to recipients of program measures whose energy
usage has increased 12 months post-installation,

§ 58.13a. LIURP pilot programs.

(a) Public utilities may propose LIURP pilot programs that offer innovative services
that may include the following:
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(1) Energy conservation education.
(2) Renewable energy sources.
(3)  Fuel switching.

(4)  Air conditioning.

(b) A public utility shall attempt to coordinate pilot program-related services among
EDC and NGDC universal service programs and other community resources.

(¢) A public utility shall seek approval through a USECP proceeding before
establishing or changing a pilot program. discontinuing a pilot program early. or

incorporating the provisions of a pilot program as a regular component of its
LIURP.

(d) The duration of a pilot program must not exceed S vears or continue after the
expiration of the public utility’s current USECP. whichever comes later.

§ 58.14. Program measure installation.

(a) [Installation.] Based on the results of the energy [survey] audit conducted under §
58.11 (relating to energy [survey] audit), a [covered] public utility shall install or
arrange for the installation of [the following] applicable program measures designed to
reduce [energy] utility bills, usage or demand for [space heating] space-heating, [water

heating] water-heating and baseload end uses which may include the following:

(1)  For residential [space heating] space-heating customers, applicable
program measures may include the installation of insulation, furnace replacement or
furnace efficiency modifications, [clock] programable thermostats, infiltration measures
designed to reduce the flow of air through the building envelope or the repair or
replacement of chimneys, windows, exterior doors and service lines.

(2)  Forresidential [water heating] water-heating customers, program
measures may include [the installation of control devices on water heaters or other
major appliances, rewiring to permit billing on a time of day or other off-peak rate
schedule,_the installation of water heater and pipe insulation and devices reducing
the flow of hot water in showers, faucets or other equipment.] any of the following:

(i) Installation of control devices on water heaters or other major

appliances.
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(ii) Installation, repair., or replacement of water heater insulation
and pipe insulation.

(iii) _ Installation of devices reducing the flow of hot water in showers.
faucets or other equipment.

(3)  For residential baseload customers, applicable program measures may
include lighting efficiency modifications, refrigeration replacements or efficiency
improvements, repairing or replacing water heaters which do not provide primary
heating for the dwelling, air conditioner installations or replacements or efficiency
improvements and other major appliance replacements, retrofits or efficiency
improvements.

(b) [Quality control. A covered utility shall establish effective quality control
guidelines and procedures for the installation of program measures. When a
contractor is utilized, the covered utility shall schedule post-installation inspections
and require a warranty covering workmanship.] (Reserved).

(¢) [Inter-utility coordination. Customers of covered gas utilities and covered electric
utilities shall have coordinated provision of comprehensive program services.

(1) When providing program services a covered gas utility shalladdress
usage of electricity provided by a covered utility through the provision of electric
usage reduction education, the installation of efficient lightbulbs, where
appropriate, the installation of electric water heater and hot water pipe insulation
where the equipment is in unheated areas and the installation of devices to reduce
the flow of hot water in showers and faucets.

(2)  When providing program services, a covered electric utility shall
address usage of gas provided by a covered utility through the provision of gas
usage reduction education, the installation of gas water heater and hot water pipe
insulation where the equipment is in unheated areas and the installation of devices
to reduce the flow of hot water in showers and faucets.

(3)  Covered electric utilities should arrange for the bulk purchase of
efficient lightbulbs at their own expense and the distribution of the lightbulbs to
covered gas utilities or the gas utilities’ program contractors that are providing
program services in the electric utility service territory.

(4) A covered utility may choose to absorb in its program budget the labor

and materials cost for the water heating treatments they provide under this section.
An electric utility choosing not to absorb the costs may choose to bill the covered gas
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utility for the electric utility’s cost of providing gas water heating treatments.
Similarly, a gas utility choosing not to absorb the costs may choose to bill the
covered electric utility for the gas utility’s cost of providing electric water heater
treatments. Inter-utility billing arrangements shall be stated in a contract between
the two utilities which specifies costs to be covered and measures to be installed.

(5)  Conservation education costs incurred as a result of this section are not
to be included in inter-utility billing arrangements.

(6) Covered electric utilities shall provide training at their own expense to
covered gas utility contractors and inspectors regarding the installation of electric
hot water measures and the determination of appropriate installations for efficient
lightbulbs. Covered gas utilities shall provide training at their own expense to
covered electric utility contractors and inspectors regarding the installation of gas
hot water measures.

(7)  Covered utilities are not required to track or report energy usage data
associated with conservation education provided or measures installed under this

section.] (Reserved).

(d)_A public utility shall warranty program measures installed in a dwelling for a
minimum of 1-vear covering labor and materials.

§ 58.14a. Quality control.

(a) A public utilitv shall establish quality control standards for the installation of
program measures and shall document in its USECP the quality control standards
that it is using to evaluate both the work of the ESP and the performance of the

program measures.

10% of completed full cost space-heating and water-heating jobs and a minimum of
5% of baseload jobs for each ESP performing such program measures.

(¢) A public utility shall establish procedures for the installation of program

measures and the post-installation inspections and shall document them in its
USECP.

(d) A public utility shall establish a process for a customer to file a complaint about
the quality of work. workmanship or serviceability of the ESP and shall document
the complaint process in its USECP.
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(e) A public utility may not use the ESP that installs program measures at a
dwelling to conduct the post-installation inspection of those program measures.

(f) When energy usage by a recipient of program measures increases by more than
10% within the first 12 months post-installation. the public utility shall contact the
recipient to determine the reason for increase in energy usage. If the public utility
cannot substantiate the reason for the increase in energy usage. the public utility
shall schedule a follow-up inspection to confirm the program measures are working
properly.

(g) A public utility shall ensure that an ESP documents each of the following:
(1) Post-installation inspection results.
(2) Follow-up program services ifprovided.

(h) A public utility shall retain quality control documentation for a minimum of
four vears or until the impact evaluation is completed, whichever is later.

§ 58.14b. Use of an ESP for program services.

(a) A public utility electing not to provide program services directly shall use
qualified ESPs selected through a competitive bidding process.

(b) A public utility’s use of a competitive bidding process associated with the
use or retention of any ESPs shall be subject to the following requirements;

(1) A public utility shall include in and with any USCEP filing or
any petition filed under Section [ ] of these regulations to obtain
Commission approval of any recommendation approving a material
modification of an existing LIURP budget or LIURP by the presiding
Administrative Law Judge in a public utility’s general rate proceeding, a
copy of its proposed RFP.

(2) A public utility shall include in and with any USCEP filing or
any petition filed under Section [ | of these regulations to obtain
Commission approval of any recommendation approving a material
modification of an existing LIURP budget or LIURP by the presiding
Administrative Law Judge in a public utility’s general rate proceeding, a
list of any modifications to a previously approved RFP along with detailed
descriptions of and justifications for the proposed modifications in the
newly proposed RFP.

3) No portions of any RFP filed with the Commission under this
Section or any detailed descriptions of and justifications for any proposed
modifications to a previously approved RFP shall be declared confidential,
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highly confidential, proprietary or otherwise prevented from public
disclosure, subject to the confidential requirements associated with
infrastructure Confidential Security Information and cyber-security.

(¢) Third-party ESP qualifications must include, at least. the following:

[00)] Demonstrated experience and effectiveness in the administration and
provision of energy efficiency and usage reduction services.

2) Certification. as appropriate to the program services to be rendered.
by an accredited certifving entity.

3 Proof of appropriate and sufficient insurance. as determined by the
public utility.

4 Attestation that workmanship and materials will be covered under a
minimum 1-year warranty.

(d) A public utility which outsources program services shall contract with

multiple ESPs if possible and shall file and serve a justification if selection is
limited to one ESP.
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(e) A public utility may prioritize contracting with CBOs that meet its ESP

§ 58.14c. Inter-utility coordination.

(a) A public utility shall pursue coordination of its program-related services,
trainings. outreach and resources with other public utilities LIURPs and with other
energy assistance programs.

(b) Coordinated program services may include an energy audit and post-installation
inspection.

(c) Inter-utility billing arrangements must be stated in a contract between
coordinating public utilities. The contract must specify costs to be covered and
program measures to be installed under this section. A public utility may choose
to absorb in its LIURP budget the labor and materials cost for the coordinated
program measures it provides.

(d) Costs associated with inter-utility trainings and coordinated trainings or
outreach may not exceed 1% of the public utility’s total LIURP budget. annually.

§ 58.15. [Program] LIURP reporting and evaluation.

[A covered utility shall be responsible for the ongoing evaluation of its program.
Evaluation shall include establishing procedures for monitoring program results
and evaluating program effectiveness. Procedures shall include the following:

(1)  Compiling statistical data concerning:
(i) The number of homes weatherized.
(ii)  Theitemized cost of conservation measures installed.
(iili) The total cost per home in terms of materials and labor.
(iv)  The types of housing structuresweatherized
(v)  Energy consumption.
(vi) Program recipient demographics.
(vii) Program recipient utility bills and account balances.
(viii) Program recipient utility payments.

(2) Evaluating the energy savings and load management impacts of
program services; changes in customer bills, payment behavior andaccount
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balances; and the overall quality of program services and steps being taken to
improve program performance. Utilities should at least annually assess the cost-
effectiveness of weatherization contractors utilized in providing program services
and incorporate this information into program management decisions.

(3) Reporting annually to the Commission regarding the findings of this
evaluation.]

A public utility shall be responsible for the ongoing reporting and evaluation of its
LIURP. including compiling and reporting information requested by the
Commission on an annual basis. At a minimum. the following data and analyses
regarding its LIURP must be provided:

(1) Actual LIURP production and spending data for the recently
completed program vear and projections for the current program yvear by February
28, consistent with 52 Pa. Code §§ 54.75 (relating to annual residential collection
and universal service and energy conservation program reporting requirements)
and 62.5 (relating to annual residential collection and universal service and energy
conservation program reporting requirements).

(2)  Universal service program data by April 1. consistent with 52 Pa. Code
§8 54.75 and 62.5.

(3)  Statistical data on LIURP jobs completed in the preceding program
year by April 30. including:

(i The number of LIURP jobs including the number and tvpe of
dwelling, the number of each job tyvpe completed, the number of fuel-switching jobs.
the number of deferred dwellings. the number of previously deferred dwellings that
received program services during the program vear. the number of inter-utility
coordinated LIURP jobs and the number of LIURP jobs coordinated with other
weatherization programs.

(i)  The total LIURP costs including, material and labor costs of
measures installed. administrative costs. inter-utility trainings. coordinated
trainings and outreach. health and safety. incidental repairs. energy conservation
education and cost to serve special needs customers.

(iii) Qverall percent of energy usage reduction and energy usage
reduction by job tvpe.

(iv)  The total number of CAP households and number of special

needs households.
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(v)  The budget and actual spending for each LIURP pilot program.
number of jobs by job tvpe. duration of the pilot. results and measures implemented
through the pilot.

(vi) An explanation if more than 10% of the annual LIURP budget
remains unspent.

(4) Evaluation data and analysis of LIURP jobs by April 30, including

periods covering pre-installation and post-installation of program measures, ending
in the preceding program vear. The evaluation data and analysis must be submitted
in compliance with the reporting instructions provided to public utilities
electronically by the Commission’s Bureau of Consumer Services each vear and
include the following information. broken out by job tvpe:

(i) Energy savings and load management impacts of program
services.

(ii) Changes in customer utility bills.
iii Payment behavior and accountbalances.

(iv) Household demographic data at the time program measures
were installed.

(v)  Assessment of the cost-effectiveness of ESPs used in providing
program services and how the ESPs are meeting quality control standards. The

ublic utility shall identifv how this information is incorporated into LIURP
management decisions.

§ 58.16. [Advisory panels] LIURP advisory committee.

(a) [Creation.] A [covered] public utility shall create and maintain a [Usage Reduction
Program Advisory Panel to provide consultation and advice to the company
regarding usage reduction services] LIURP advisory committee or a USAC that

meets at least semiannually with stakeholders to consult on program services.

(b) [Membership] Committee participants. [No more than one representative from an
organization or group may serve on a company’s advisory panel. Membership]_
Participants of a public utility’s [consumer advisory panel] LIURP advisory
committee or USAC may include:

26



(1)  Recipients of program measures and representatives from social service
agencies, from community groups and from agencies or companies which administer or
install program measures.

(2)  Representatives from other groups or agencies which may be able to offer
reasonable advice regarding [usage reduction programs and] program services.

(¢) [Review. The advisory panel shall be provided with usage reduction program
plans and proposed changes at least 15 days prior to the submission of plans for
approval by the Commission. The panel shall report comments and exceptions to
plans to the covered utility which shall provide the reports to the Commission in
conjunction with the submission of the proposed plan.] (Reserved).

(d) [Creation of additional advisory panels. A covered utility may create more than
one advisory panel when the size of the service territory or other considerations

warrant.] (Reserved).

(e) | Existing advisory panels. A covered utility may use an existing customer
advisory panel to satisfy this section when the membership of the panel can
reasonably be expected to provide effective consultation and advice regarding usage

reduction programs.] (Reserved).

§ 58.17. [Regulatory review] Modifications of a LIURP.

A [covered] public utility [may not| shall [implement a required usage reduction
program, nor subsequently significantly] establish or subsequently modify [a

program] its program services and LIURP budget through a USECP proceeding

[approved under this chapter until the utility has received Commission approval for
the proposal].

§ 58.18. |[Exemptions] Waiver.

A [covered] public utility alleging special circumstances may petition the Commission

through a USECP proceeding to waive [exempt its required usage reduction
program from] a provision in this chapter, under 52 Pa. Code § 1.91 (relating to
applications for formal requirements).

§58.19. Temporary suspension of program services.

(a) A public utility shall notify the Commission at its current USECP docket ifit
needs to suspend all or part of its program services for 30 days orlonger. Notice
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must be filed and served prior to suspension of program services or within 5 days
after suspension of program services if prior notice was not possible. The notice
must include the reason for suspension and the estimated timeline for resumption of
program services.

(b) A public utility that has suspended its program services shall file and serve
monthly status updates at its current USECP docket if the suspension of program
services exceeds 30 days. The status updates must include an estimated timeline for
resumption of program services.
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VERIFICATION
I, Richard Rovegno, Acting Chairman of the Pennsylvania Coalition of Local
Energy Contractors (PA-CLEEC), hereby verify that the information in the foregoing
Comments of PA-CLEEC filed at Docket No. L-2016-2557886, is true and correct to the
best of my information, knowledge and belief. I understand that the statements are made

subject to the penalties of 18 Pa. C.S. Section 4904, relating to the unsworn falsification

bmd / /&&ﬁﬁo_

Signature o

to authorities.

Dated: January 16, 2024
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